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1. FOLLOWING RECEIPT REPTEL, EMBASSY DISCUSSED INTERPRE- 



Margaret P. Grafeid Deciassified/Reieased US Department of State EO Systematic Review 05 JUL 2006 




Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006 



TATION OF 1920 SPITZBERGEN TREATY AS IT CONCERNS RIGHT 
OF EXPLOITATION ON THE CONTINENTAL SHELF WITH MFA LEGAL 
ADVISOR RIPHAGEN. 

2. RIPHAGEN OBSERVED THAT SINCE SEVERAL GOVERNMENTS 
HAD MADE THEIR VIEWS KNOWN REGARDING THE TREATY, GON 
WHICH IS ALSO A SIGNATORY FELT IT LIKEWISE SHOULD 
EXPRESS ITS VIEW WHICH IT DID IN COURSE RECENT GON- 
NORWEGIAN CONSULTATIONS. 

3. RIPHAGEN SAID THERE ARE THREE POSSIBLE INTERPRETATIONS 
OF THE TREATY. ONE IS THE NORWEGIAN POSITION THAT THE 
TREATY GAVE RIGHTS TO OTHER PARTIES AND THOSE RIGHTS 
SHOULD BE INTERPRETED RESTRICTIVELY. ANOTHER IS THE 
POSITION TAKEN BY CERTAIN OTHER COUNTRIES THAT THE TREATY 
GAVE RIGHTS TO NORWAY AND THOSE RIGHTS SHOULD BE 
INTERPRETED RESTRICTIVELY. A THIRD POSITION, TAKEN BY 
DUTCH, IS THAT THE TREATY RECOGNIZED SPITZBERGEN AS 
BEING UNDER NORWEGIAN SOVEREIGNTY BUT NOT A PART OF 
NORWAY, AND THAT THE REGIME OF SPITZBERGEN SHOULD APPLY 
TO ITS CONTINENTAL SHELF. ACCORDING TO MEDIAN LINE 
PRINCIPLE, THAT SHELF EXTENDS HALFWAY TO NORWEGIAN COAST. 
THIS INTERPRETATION THUS DRAWS DISTINCTION BETWEEN 
CONTINENTAL SHELF OF SPITZBERGEN AND CONTINENTAL SHELF 
OF NORWAY. UNDER IT, SIGNATORIES TO TREATY WOULD BE 
ALLOWED TO EXPLOIT CONTINENTAL SHELF OF SPITZBERGEN 
REGIME. 

4. RIPHAGEN EMPHASIZED THAT DUTCH POSITION IS ONLY 

A LEGAL OR THEORETICAL STANCE, SINCE NO COUNTRY AT THIS 
JUNCTURE IS ATTEMPTING TO EXPLOIT THE AREA INVOLVED. 

HE DID NOT KNOW IE THERE ARE OTHER NATIONS WHO SHARE 
DUTCH INTERPRETATION. 

5. AS FOR POSSIBLE INTERPRETATION OF TREATY BY ICJ, 

RIPHAGEN NOTED THAT TREATY CONTAINS NO CLAUSE COVERING 
ITS REFERRAL TO THE COURT AND SAID IT WAS NOT CLEAR HOW 
ANY DISPUTE REGARDING THE TREATY MIGHT BE HANDLED. 

GOULD 
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